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I

Honorable 7. M. Trimble, Flrst Assistant
Superintendant of Public Instruction
Austin, Texas
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County serve ag'7T
School Distrie

Article 83 Vermonts Olvll Statutes of Yexss, pro-
ﬂ»d!l that : ndent sehool district of more than 150
the school fund shall be that

- person OF eorpo ttn'w of . satiasfactory bonrd and the best

bid of the average daily balances for the privilege
of as 28 8 trgasurer,” This statute clearly gives the
trustaes of seid distriet, having over 150 scholastics, the pover
30 seldqt the treanure) for the school funds, I

\ ,» Yearnon's Civil Btatutesa, presoribes the
duties of ti : r, solected under authority of Article 2832,

S8ince the ensctmsnt of Article 2828, Revised Civil
Statutes of Texas, 1§25, the eustody and control of school funds
has been removed from the County Treasurer and the duties and
responsibility of the hapdling of such funds has been placed upon
the depository selscted in the mannsr provided by lsv, Horton v.

. Roekwall County, 149 8. W. 2973 Cherlton ilﬂmt Troasurer, v,

Cousins, State Superintendent, 103 Tex, 116, 124 3. W, kg2.

"H‘O COMMUNICATION 15 TO BE CONSTRUED AB A DEPARTMENTAL CPINION UNLESS ARPROVED BY THE ATTORHEY GENERAL OR FIRET ASEISTANT
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Honorable T. N, Trimble, Page 2

We do not believe that,under the facts submitted by
you, the County Treasurer of Brazoria County, as such, would
have any ocontrol nor care nor official duties to perform in
connection with the school funds of Alvin Independent School
District vhich district has more than one hundred and fifty
(150) scholastics.

Article 16, Section 40, Texas Constitution, providest

"No person shall hold or exercise, at the
same time, more than one civil office of emolu-
ment, ¢ # »."

' In the case of State v. Martin, (Ot. Civ. App.) 51 S.W,
(24) 815, it was held that the office of a school trustee vas not
an office of “emolument.”

This offi¢e has held in Opinton ¥o. 0-3308 that a deputy
sheriff may serve at the same time as a sahool trustee of a som~
mon school district and that the reapective duties of sach office
are not incompatidble.

In Opintion No. 0-2184, this department held that a
justice of the peace may serve as the oity secretary of the city
of Muleshoe at the seame time and that the respective duties of
each office are not imcompatible.

This department has also held in Opinion No. 03582
that s jJustice of the peasce may contomporansously serve as a
trustee of an independent school district.

We have carefully considered the respechbive duties
inounbent upon the County Treasursr of Brazoria County and the
duties of & trustee of an independent school district with more
than a 150 scholastics and we can oonoceive of no sound basis
upon vhioch 1t may be said that their respective duties are in-
compatible. Neither office is acoountable to, under the dcmin-
ion of or subordinate to the other; neither has any right to
interfere wvith the other in the performance of any official
duty. Offices sre incompatible vhere the duties of each may be
inconsistent or conflicting and vhere the performance of the
duties of one office may interfere with the performance of the
duties of the other office. Opintons Mo. 0-2184, and Xo. 0-3522,

8ince neither & county treasurer nor & trustee of an
independent school district are officers to be pald out of the
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State Treasury, ve do not believe Article 16, Section 33 of
the Texas Constitution is violated under the facts submitted
by you. Opinions No. 0-3308, and No. 0-3522,

It is, therefore, our opinion, and you are respect-
fully advised, that there is no prohibition in the Constitution
or lawvs of this State which would prevent the County Treasurer
of Brazorie County from serving &s & trustee of Alvin Independ-
ent 8School Distriet of that commty.

Yours very tmly

-///igéng;;f;i:f 10, 1941 ATTORNEY GENERAL OF TBXAS

FilsT sS5ICTANT
ATTORNEY GENERAL Harold McCracken
Assistant
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